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When Minutes Count: 





Rescue Squad Serves Dade County, Fla. 


by 


M. G. Hammon 
Chiet, Dade County Road Patrol 


i ies Rescue Squap of the Sheriff’s Patrol of Dade County, Fla., was 
formed early in 1956 and went into full operation last June 14. 
Through the efforts of Sgt. Lonnie M. Bell and other members of the 
Squad, this unit has brought considerable credit to our department. 

The need for such a unit became apparent when it was seen that the Dade 
County Fire Department did not have sufhcient manpower to take care 
of emergencies in the unincorporated areas of the county. When emer 
gencies did occur in such areas the closest municipality had to be called. 
This caused delay and when a life is hanging in the balance, minutes 
and even seconds can be highly important. 

Applications were taken for the Rescue Squad and after a careful 
study of qualifications of the candidates, seven men, including Sergeant 
Bell, were chosen. Four of the men were trained as first-aid instructors 
in the course given by the Miami Fire Department. One car was assigned 
to the Squad, and it was manned by two officers per shift on a 9 a.m. 
5 p.m. and 5 p.m.-1 a.m. basis. The car was fitted with all types of emer 
gency and first-aid equipment. 

Just a few days after the Squad went into operation, its members had 
an opportunity to put their training to good use. A call was made to 
the Sheriff’s Department that a 2!9-year-old-child was an apparent victim 
of drowning. The Squad arrived at the scene seven minutes later and 
administered emergency treatment immediately and also en route to the 
hospital in the squad car. Further treatment was given at the hospital, 
and the child’s life was saved. 

Quick action can be rewarded in other ways too. Just the day after 


Continued on page 
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Another Strong Stand: 





Against Hot Rodding and Drag Strips 


by 


Pierce J. FLEMING 
Deputy Chiet of Police 
Chicago Park District Police 


(This paper was presented by Deputy Chief Fleming at the Nationa 
Congress in Chicago.) 


6 he puty of police officers, as stipulated by state law, 
offenders, preserve the peace, and protect life and property. 

The channeling of police interest, personnel and planning into so-called 
crime prevention activities such as drag strips is a perversion of public 
funds and deprives the public of the police protection they have the right 
to expect. We are paying the price of increased crime rates in just about 
every community in the United States for the practice of reducing the 
effective patrol power of the police department by using officers on duties 
that do not prevent crime nor do they cause apprehension of offenders 
after a crime has been committed. 

The treatment of psychotic individuals, the studying of causes of crime 
and the leadership of juvenile activities belong with the people who 
have special training in these fields. It matters little to the man or woman 
who is assaulted or robbed on a public street or the pedestrian who is 
struck by a hit-and-run driver, that the police officer who should have 
been on patrol in the area 1s doing a fine job of so-called crime prevention 
by organizing undisciplined teenagers or immature adults so that they 
can maim themselves on a drag strip. 

Our next consideration is that public agencies must not 
further the interests of commercial money-making projects. 

Hot rod strips, stock car racing and midget car racing have all been 
lucrative sources of income for promoters. The magazine Speed ./ge in 
its June 1956 issue tells us that the drag strip or hot rodding field is con 
trolled and dominated by two associations—The National Hot Rod As 
sociation with the editor of the lucrative H/ot Rod magazine as president, 
and the Automobile Timing Association of America sponsored by an 
automotive products company to the tune of $40,000 annually. The 


latter association also is assisted with money from a spark plug company, 


a carburetor company, a tool company and a growing list of automotive 
specialty manufacturers interested in developing the big money hot rod 


special parts market. 


2 Traffic Digets & Review 





On the West Coast commercial organizations such as automobile dealers, 
garages, filling station operators, and oil companies have entered the field 
with sponsored vehicles developed to the point that the amateur has 
little chance of winning a prize or trophy. Therefore, he moves his ac 
tivities to the street or highway. A friend of mine recently contacted me 
and tried to change my viewpoint as he was part of a group which had 
invested $150,000 in a drag strip from which they expect to make a fortune. 

Hot rodding, with its exhibition field, the drag strip, has for its purpose 
the placing of emphasis on unrestricted speed. The police know speed 
to be our number one traffic accident killer. Our safety themes of ‘Speed 
Kills” and “‘Slow Down and Live’ have no meaning if we support drag 
strips with their emphasis on competition as opposed to the police pro 
grams of cooperation in the operation of motor vebicles. Enforcement 
of trafic laws by the police and leadership in traffic safety programs are 
inconsistent and incongruous if the police become part of a mania for 
speed and self-expression. We of the police profession are concerned with 
the development of constructive activities for the youth of our country 
we cannot and must not approve or be a part of destructive activities. 
The police cannot encourage by lip service or actual participation that 
which is decadent and built on a disregard for public safety. 

No small amount of attention should be directed to the effect of hot 
rod exhibitions on the spectators who attend these affairs. The police 
know from experience that exposure to scenes of high speed driving in 
fluences the conduct of observers when they themselves get behind the 
} 


wheel of an automobile. The result is that the break of a drag race crowd 


a 
unleashes on the highways a horde of reckless drivers that must be seen 


to be believed. The police thus instead of eliminating reckless driving by 
sponsoring drag races simply multiply their problem by one thousand 
per cent. 

Some chiefs of police have said drag strips are the answer to the problem 
of hot rodding. Let’s examine this statement. Drag strips encourage 
the development and building of these engines of destruction. Many 
who are not now interested become interested when a drag strip is pub 
licized and made available. Rather than removing the hot rod from the 
street, drag strips result in more of these vehicles using our roadways 
98 per cent of the time while using drag strips only 2 per cent of their 
driving time. 

Newspaper headlines, personal observation, and accident experience 
tell us the hot rod and its companion evil, the drag strip, encourage and 
develop unsocial attitudes in the operation of a motor vehicle. This 
unsocial attitude, which starts with a disregard for the laws of safe driv 
ing, later extends into other fields such as auto theft, gang rioting with 
automobiles in towns and on highways and in general a mounting dis 
respect for all social restrictions. 
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The development of sanctioned drag strips promotes the growth and 
development of wildcat strips with no notion of regulation, safety or 
otherwise. This is the condition at this time with only 75 sanctioned 
tracks in the U. S. and 502 drag strips in operation. 

Add the stamp of police approval to such activities and you will find 
drag racing more prevalent than ever. With the increase we will find 
that many of the addicts will not be satisfied with regulation so they will 
move out on the public highways. 

Most serious is the glorification of the motor vehicle as an instrument 
of competition, whereas for safety sake the automobile should be used 
as part of a cooperative public program of transportation and never as 
an outlet for emotional impulses. 

The police attitude on drag strips sponsored or otherwise is well spelled 
out for any individual chief who has doubts as to what his position should 
be. In a strongly worded resolution adopted at its 63rd annual con 
ference in Chicago, the International Association of Chiefs of Police 
roundly condemned drag strips as a major contributor to the trafic 
accident problem. (See October 1956 Traffic Digest S Review. 

If the police official is still in doubt, let us consider the statement 
issued by the American Automobile Association on August 4, 1955 when it 
disassociated itself from all types of auto racing. ‘‘Auto racing as now 
conducted in this country with emphasis on speed, power and human 
endurance is not compatible with one of the A. A. A. main objectives, 
namely the day to day promotion of street and highway safety.”’ 

Can the police say any less than the A. A. A. and still continue with the 
programs of enforcement against speed and the toll it takes of human 
life and property? 

The police position on hot rodding and drag strips, whether sponsored 
or not, must be one of disapproval and absolute refusal to sponsor or 
organize such anti-social activities. 


Supporters of this dangerous foolishness are absolutely right when they 


—4 


say that hot rodding provides an outlet for the emotions of our young 


people. Their error is in not understanding that young people have 
many emotions that are not compatible with community living. If we 
surrender the world of mature young people and experienced adults to 
the disturbed elements of our population, we are indeed in for a wild time 
of stabbing, shooting, gang wars, etc. 

There certainly is no evidence that drag strip racing improves one’s 
driving. Police departments in fulfilling their designated responsibility 
of protecting life and property have directed their traffic safety activities 
toward the elimination of excessive speed and unsafe motor vehicle oper 
ators in highway trafic. This position would be incompatible and in 
congruous with participation or approval of drag racing. 
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Effectiveness Through Organization 


(ddapted by George Larsen, Jr., associate editor of the Trathe Digest & 
Review from an address dN Ray Ashworth, acting director . The lrafhi 
Institute, presented at a police administration conference at Washington 


S 


University, St. Louts.) 


Ed covetinas ALLY, in past years, police departments were essentially line 
departments, concerned almost wholly with meeting day-to-day police 
problems as they occurred. Organizing such a department presented little 
difficulty, provided there were enough men to distribute around the clock 
and to assign to the various police areas or district headquarters 

As the problems of present-day living have multiplied, the task of pro 
viding police service has also become more complex. Police departments 
have undergone major changes in organization, with most of the changes 
occurring gradually. The increase in motor vehicle trafic, with its prob 
lems of congestion and accidents, has precipitated many organizational 
changes, and the creation of whole new departments in many places 
The development of police sciences, both in the laboratory and in the 
field, has paved the way for development of a whole new group of spe 
cialists. Specialized units have been created to deal with a variety of 
specialized crimes. Many departments have established youth bureaus 
to deal with the rising tide of juvenile problems. And specialized atten 
tion has also been given to communications, to police transportation, to 
statistics and analysis, to public relations, and to a host of other staff 
and service functions. 

Meanwhile, what has happened to police service? Have operations be 
come so complex, have the police become so involved in activity, and has 
the zeal for specialization become so compelling that the basic concepts 
of service—for which police agencies exist—are rapidly being lost? Are 
police departments, by dividing their forces into so many specialized 
units and activities, weakening their ability to work as a team? 

Policing is making tremendous strides; in many places there is growing 
awareness of the need for sound police management as well as for im 
proved techniques. But even now, policing is entering an increasingly 
critical period, for which there must be preparation. For example, there 
are bound to be many changes which will affect our lives—in economics, 
in industry, in the use of leisure time, and in the techniques available 
to police—as a result of developments in the fields of atomic energy and 
electronics. What will these changes bring to police service? Further, 
the costs of doing business are rising sharply. Equipment, supplies, 
salaries, and services all cost more than they did only a year ago, and 
it is increasingly more difficult to recruit qualified police personnel. An 
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other change in prospect is adjustment to the reality of a permanent 
civil defense program as a normal way of life. A constantly increasing 
battle against the inroads of Communism, and other dangerous ‘“‘isms,”’ 
must be squarely faced. 

Despite the progress we are making in police administration, many 
defects and weaknesses persist in police organization which weaken or 
limit the potential ability of a department in meeting its responsibilities. 


Here are some of these: 


/. A lack of appreciation of the importance of good organization. 
There is no stable or formal grouping of functions and activities, and not 
even a basic organizational chart. In such departments, jobs are divided 
up on the basis of some vague understanding, or by precedent, or by 
individual preferences of the men involved. No one really knows for 
sure who is responsible for what, and each time this question arises it 
is decided differently. 


2. A belief that organization is a ‘“‘necessary evil.” A formal chart is 


drawn, which shows neatly how functions are delegated, with all the 
“official” lines of command and communication—but in practice this 
chart is almost completely ignored. It’s found to be too formal, too un 
wieldy, too complicated, and therefore an impractical means for getting 
jobs done. Nevertheless the chart is there, as the only “‘official”’ picture 


of the way the department is supposed to work. 


, 


3. The belief that the chart, or the formal pattern of organization 


something undying and inflexible. It matters little that the chart was 
drawn ten or fifteen years ago, and that the department and its prob 
lems have since changed tremendously. “‘This is the way it is set up, 
and this is the way it must be done’”’. 


#, When a new job is taken on by the department, or when an old job 
is specialized, the newly created unit is tacked on indiscriminately. As 
often as not it’s assigned to the division or bureau which has office space 
to accommodate it, or placed under the command of a division head who 
has incidental experience or interest in that line of work. This latter 
head has no interest or experience in the work of the unit involved. Yet 
the unit remains under his direction, merely because it was once set 
up that way. 

J. An organizational chart is drawn up by the chief, or under his direc 
tion, to illustrate his concept of what units, what jobs, and what relation 
ships exist. But this is all. No written guides, such as orders, memor 
andums, or instructions, are provided to help all personnel to interpret 
the chart. As a result, no one is exactly sure of what is included and 
what is excluded for each unit established, just what authority has been 


delegated, just what responsibilities exist, or the proper communication 
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and relationships between each unit and all other units. This is pat 
ticularly confusing when the chart is drawn as though the department 
is purely a line organization; there is nothing on it to indicate the exist 
ence of staff personnel, or what their jobs are in relation to line personnel. 
In some cases, for example, the chief’s secretary is for all practical pur 
poses the second in command—merely because he (and often she!) works 


in the chief’s office and usually relays instructions or orders of the chief 
yet the formal chart shows that the patrol captain is second in command. 

6. “Over organization” or over-specialization, which is a ymMmMon 
error in small departments, but not restricted to them. In these cases 
there is a unit set up for everything, to the extent that everyone 
specialist of some sort, and there’s no one left to do basic police 
Excessive specialization places unusually heavy demands upon command 
and administrative personnel—decisions about who is going to do 
and maintaining coordination and cooperation. Excessive special 
requires vastly more coordination than in departments which have 
carried specialization to excess; In many cases the specialized units 
come separate little entities, each concerned with its own problems, 
own objectives, and with perpetuating its own activities, and little 
cerned with what the rest of the department is doing. Disunity, disc 
and distorted values of activity are the result. 

7. A prevalent “‘sin” in organization is the arbitrary or complete adop 
tion of the organizational pattern or chart of some other department 


} 


often of a department many times its size. This, of itself, may 


so bad. The error comes in doing so blindly, without regard t 


ferences or individualities of the two communities—their differences 


make-up, their physical layout, their people, their laws, their ind 


problems and ed ° And even if the two cities are fairly well 

in this respect, the blind adoption of any ready-made table of 
zation completely ignores the individual needs, philosophies, and ski 
of the administrator. It is rare that two administrators, equal in 


petence, can work their best with identical tables of organizatior 


§. Frequent so-called “‘reorganization,” which is usually nothing more 
than a “shake-up”. When people don’t work out in one assignment, 
or when they can’t get along together, there is often a shuffling of jobs 
and of working relationships. But what assurance do you have that a 
man who cannot produce in one job is going to produce any better 
another? We all know of amateur mechanics who try to get the old bus 


ry worn 


¢ 


running like new by tinkering with the adjustments, or replacin 
out spark plugs with equally worn-out plugs salvaged from somewhere. 
Actually what the old car needs may be a complete overhaul. You can 


not expect shake-ups, or so-called “reorganization” to take the place of 


sound and adequate personnel management, of good direction and con 
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trol, of better internal communications, and of needed coordination. More 
often than not it’s the way the department is being managed which is 
at fault, rather than defects in the organizational structure itself. 

And, of course, there are many others—usually involving ignorance or 
disregard of the basic principles of good organization—which tend to 
throw unnecessary obstacles in the way of effective operation. 

Organization, of course, is not a panacea for our ills. Departments 
with near-perfect organization are not necessarily the most successful or 
effective departments. There is no “ideal” organization which can be 
applied to each and every department. The organization of every de 
partment is special and unique, designed to meet its problems, and con 
structed to enable this one department to work most effectively. 

Organization is only one of the tools and skills of management and 
must never become the objective of management. Rather, 1t must be 
kept living and flexible, changing and growing, or being pruned when 
necessary, to be an effective tool. 

We might compare organization to a wiring system of a building. It 
is only potentially able to light your lamps, to run your appliances, o1 
to power your workshop. Without current being fed into the wiring 
system, without the proper functioning of fuses, relays, and switches, 
nothing will be accomplished. Improperly used, the system becomes 
overloaded. Improperly maintained, short circuits and breakdowns occur, 
disrupting the flow of current. So it is with organization. Of itself, it 
accomplishes nothing. It is only the framework of management—the 
formal description of functions, of jobs, and of relationships. Nothing 
is produced until management forces are applied. 

We must keep our objectives Cc ynstantly before us so that we don’t 
become a collection of “‘stars’’—who can pitch like mad, who can bat 
one-thousand, and who can field the ball perfectly—but who cannot win 
games. Sound organization, with competent management and _ super 


vision, can attain the unity we sorely need. 


Rescue Squad (Covtinued from page /) 


the child had been revived, the Rescue Squad was dispatched to the scene 
of a fatal shooting. Arriving only two minutes after receiving the call, 
Squad members were able to apprehend the alleged killer and preserve 
the scene for the Homicide Bureau. 

More than 250 emergency calls have been answered by the Rescue 
Squad since it went into full operation last June. We are so pleased with 
its success that we are now planning to increase the unit to 13 men and 


two cars and operate on a 24-hour basis. We also contemplate changing 


over to station wagons as we believe them to be more practical vehicles 


than squad cars for this type of operation. 
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y Clinic 


\lex Wernick (center), a junior at Fostoria (O.) High School, attended 
the recent Sixth Annual Trafic Safety Clinic for Newspapermen in 
Evanston, Ill. In so doing, Alex becomes the first high school student 
to attend one of the clinics, which are sponsored by the Inland Daily 
Press \ssociation, the Medill School of Journalism of Northwestern 
University and the Traffic Institute. 

Shown with the student are (af /eft) L. J. McEnnis, Jr., director of 


publications for the Trafic Institute, who served as moderator of the 


clinic, and (af right) Harry Stoneberger, associate editor of the Fostoria 
Review-Times. In was Mr. Stoneberger’s idea that Alex attend the clinic. 
Since his return to Fostoria, Alex has written a series of trafhc safety 
articles which appear weekly on the teen page of the Reciew-Times. He 
also has become a member of the Seneca County Trathe Safety Com 
mittee in Fostoria. 


So tavorable was the experience of the Fostoria teen-ager that each 
newspaperman enrolled in the 1957 clinic will be invited to bring a high 


school or college student with him as an “observer.” 


MOTOR VEHICLE REGISTRATIONS TO EXCEED 65,000,000 IN) 195¢ 


Motor Vehicle registrations in the United States continue to gain and 
were expected to reach 65,275,000 for 1956, according to an estimate made 
by the Bureau of Public Roads of the United States Department of Com 
merce. The estimate is based on reports of state registration agencies. 
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Institute Management Courses Attract High-Ranking Officers 


The increasing popularity of short courses in police management 
was recently reflected in the large number of high-ranking officers at 
tending the fall presentation of “Supervision of Police Personnel’”’ at the 
Traffic Institute, Northwestern University, Evanston, II]. 

Thirty-eight men from the United States, Canada, and Brazil com 
pleted the two-week course—as compared to 20 students in the March 
1956 course. (‘Supervision of Police Personnel’? was not offered in the 
fall of 1955). 

Of the 38 in the fall course, there were 7 chiefs, 2 inspectors, 3 captains” 
8 lieutenants, 13 sergeants, and 5 Brazilian police officers. In addition 


to the Brazilians, one chief and one inspector were from Canadian de 





“AUTO FACTS” IS NEW YEAR’S BONUS FOR 
TD&R SUBSCRIBERS 


The 36th edition of 4utomobile Facts and Figures, published by the 
Automobile Manufacturers Association, is the January bonus for 
subscribers to the Traffic Digest © Review. 

One copy of the 80-page book, which contains tables, charts, and 
other pertinent information on automotive and related industries, 
may be obtained free of charge under the TD&R bonus plan. 

To get your free copy, all you have to do is address a card or letter 
to the Trafic Digest S Review, 1704 Judson Ave., Evanston, II! 
give your name and address and specify “‘Auto Facts.” 


"> 











partments, and the remainder were from city and state departments in 
this country. 

The next “Supervision of Police Personnel” course at the Trafic In 
stitute will be presented Kebruary 25 March 8. It will be open to super 
visory officers, staff officers with training or personnel duties, and men 
on promotional lists for supervisory positions. 

The course covers the four important functions of management im 
plemented by the supervisor—directing, teaching, evaluating, 
porting. 


and re 


“This training,” said Ray Ashworth, acting director of the Trafic 
Institute, “will equip one or more of a department’s key men to: 1) eval 
uate supervisory practices in the department, 2) develop or improve a 
supervisory officers training program, and 3) help improve the perform 
ance of the students of supervision.” 


Tuition for the two-week course is $100. 
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Court Responsibility in Traffic 


by 


Farce F. Herrvey 
Director of Public Relations 
Lumbermens Mutual Casualty Company 
Chicago 


This paper wa presented 0» Vr. Heffley at the Courts Gi OUp Session of 
the 44th National Safety Congress in Chicago.) 


7 rHouGHTs I have on now far the court’s responsibility goes to 
ward traffic safety necessarily would be based on the public relations 
aspect as I see them. 

Let me say right here that I’m using the classic definition of public 
relations, not the popular misconception of press agents and publicity. 
What I’m referring to is much more difficult to achieve: the conscious 
and sincere development and presentation of a meritorious personality 
in my case that of a company and its people, in your case that of a com 
munity and its people. I might point out that traffic lawlessness builds just 
as poor a Civic reputation—or personality—as criminal or moral law 
lessness. 

My employer, the Kemper Insurance group, has devoted much time 
and energy, and no small amount of money, to gain identity as the safety 
minded insurance companies. 

Our current program on trafic law enforcement is based on the premise 
that trathe police othcers and trathe court judges are inherently fair, 
decent, honest, and capable. 

There may be exceptions due to circumstances and situations, but 
these are unfortunate, are a stigma on many fine, professional men and 
are criminal—both immediately and in the long run. 

Such irresponsible actions not only permit traffic violators to go free 
to roam the streets as potential killers of innocent motorists and pedes 
trians—but also build an unsavory reputation for all police and courts 
and the municipality. 

You may not think of it this way, but General Frank Kreml, founder 
of the Trafic Institute at Northwestern University, points out that 
trathe officers and judges frequently are the general public’s only personal 
contact with government. This certainly is recognized by the American 
Bar Association’s trafhe court program. 

Treatment in a traffic case greatly determines the public’s respect for 


government, law, order, and justice. A healthy and sound respect does 
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not come from partiality and leniency on the judge’s part; it comes trom 
patience, understanding, knowledge, strict impartiality, and the de 
velopment of good public relations. 


Trafic court judges have several opportunities—both professional and 
1 
| 


personal—to see to it that the public acquires and maintains a whole 
some attitude toward justice. 

They can discharge their responsibilities from the bench fairly but 
sternly. 

They can attend conferences such as this to understand more 
exchange information on the proper administration and developmen 
trafhe safety programs. 

They can improve conditions in the community by supporting 
local enforcement officials. When the police undertake a program 
strict and impartial enforcement, a judge shouldn’t sabotage their eff 
by dismissals or leniency no matter what reason he thinks he has. 

When a police officer writes a ticket tor a moving violation of a reason 
able trafic law, he’s saving lives. Letting the violator off easy will not 
make many friends for the judge, and it could lead to death if the vio 
lator repeats out of disrespect for law and justice. 

Take the case of one Southern city where the police stepped up en 
forcement. Most of the offenders were being freed by the town’s only 
trafic judge—who had to stand for re-election and he thought his leniency 
would make friends. But the city’s trafic death rate continued to climb. 

Suddenly they had a change of judge. The new judge began handing 
down stiff sentences where justified. As word of this policy spread, the 
trafhc death rate dropped so sharply that the city won a national safety 
award. 

To replace a policy of leniency with a program of strict enforcement 
sometimes takes courage. But such courage is easier to find than it 
ignore guilt for someone’s death because a judge pursued practices that 
breed contempt for law and order. I refer to such developments as guilty 
plea or roadside courts, bribery, revenue rackets or other objectionable 
practices. These not only drive motorists to disrespect of trathe law 
enforcement officials, but they are bad for judges, communities, and 
businesses in municipalities that permit them to flourish. 

All of this suggests the important need for a good public relations 
program. 

A judge should attend the meetings of service clubs—Lions, Kiwanis, 
Rotary—and of the PTAs in his home town. If he explains his position, 
he can enlist help and cooperation. 

A judge should stimulate community action for uniform trafic laws, 
strict and impartial enforcement, stern justice and trafic safety and 
other worthwhile programs. 


Another thing he can do is speak before groups of high school and 
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college students. Not only do these groups need encouragement and 
guidance in understanding, accepting, and promoting highway safety and 
good government, they’re an ideal avenue to reach parents and other 
adults who may need counsel and advice even more than the youngsters. 

Recently I heard of an Ohio judge who, through sound public relations, 
has developed an enviable reputation for his city and an understanding 
of the value and need for trafic Jaw enforcement. 

He is working closely with enforcement officers and has obtained the 
cooperation of the local press and of editors of industrial and other house 
magazines. Incidentally, he has learned that the spotlight of publicity 
on law violators is an outstanding medium for preventing violations. 

Before he opens court this judge C hecks the cases to come up, ind trnen, 


betore the first case, gives a talk and presents a movie pertaining to the 


most frequent violation listed on the day’s calendar. 


Another thing he does is appear before industrial groups and service 
organizations with a mock trial he has developed. In this mock trial he 
shows how the trafhe court is conducted and takes the opportunity to 
stress the penalties for various violations. 

These few ideas undoubtedly will suggest others. A judge can develop 
these for himself. He should chart a course and then, one step at a time, 
gain the cooperation and support of others to achieve that goal, just as 
Municipal Court Chief Justice Raymond P. Drymalski did in Chicago 
with the Driver Improvement School. 

This, as do all worthwhile efforts, took time. But the wisdom of the 
idea attracted others who rallied to the Chief Justice’s support. What 
once was a hope, now is a reality. 

All judges can have hopes. While any program must take time, ¢ 
and effort, the improvement in driving skills and the reduction 
dents and fatalities should lighten the work load and help clear the 
calendar. 

If a judge will take the lead in developing and explaining a program of 
trafic safety, he will get the cooperation that will bring personal and 
professional satisfaction and will bring to the community better living 


and an enviable reputation for good and sound government. 


\ floorwalker, tired of his job, gave it up and joined the police force. 
Later a friend asked him how he liked it. 

“The pay isn’t too high,” the policeman replied, “the hours are long, 
and you work in all kinds of weather—but the part I really like is that 
the customer ts always wrong.” 

Pacific Northwest Law Enforcement Ne 

It is better to appeal to the intelligence of a man than issue orders. 

t/fred P. Sloan, Jr. 
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lnstitute Report on Decelerometers 


Police are continually searching for devices, equipment and methods 
that will make trafic law enforcement more exact, efficient, just, and 
economical. Increasing use of chemical tests for intoxication is an example 
of the results of this search. 

From time to time decelerometers have been used to determine whether 
brakes meet legal requirements, and to measure rates of slowing vehicle 
while skidding to estimate speeds indicated by skidmarks. Further use 
of decelerometers has often been been proposed for this purpose. Is this 
practical? 

A decelerometer is an instrument for measuring the rate of change of 
speed or velocity. A number of portable decelerometers have been on the 
market for many years. Some of them are particularly intended to meas 
ure the rate of deceleration or braking of automobiles. They usually 
record the maximum deceleration or slowing in feet per second per sec 
ond, in niles per hour per second, in feet to stop from 20 miles per hour, 
or in “‘g’s’’, a multiple of the acceleration due to gravity. Any of these 
readings may be translated to the others by appropriate multipliers. 

In automobiles decelerometers are generally used for testing brakes. 
Kor this purpose they are considered more compact and convenient than 
guns which shoot a spot on the pavement when brakes are applied at a 
given speed so that stopping distance may be measured. 

Kor most brake adjustment purposes, stationary brake testing devices, 
which may be located indoors, have replaced decelerometers. They are 
more accurate and will indicate the braking effort on each wheel and 
therefore distribution of braking among wheels. 

In recent years decelerometers have been used much less for accident 


investigation for three reasons: 


/. The reading given is the maximum deceleration rather than the 
average deceleration throughout a stop. Hence speeds computed from 
its use are generally higher than actual speeds. This is because the greatest 
deceleration occurs just before the wheels begin to slide and on long 
slides, particularly in hot weather and on pavements with bituminous 
binders, the deceleration diminishes as the slide progresses. 

2. In a vehicle with poor brakes, it is possible for a driver to produce 
a high reading on the decelerometer by engaging the clutch when the 
car is in low gear with the engine idling. The decelerometer then reads 
the momentary engine drag produced by the clutch rather than the 
brake drag. 

3. To read accurately, the decelerometer must be level in the vehicle 
when it is used. If not it reads the slope as well as the deceleration. Prac 


tically all modern passenger cars have soft tires and springs. When the 
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vehicle stops, the body of the vehicle rises behind and drops in front. 
The tilt is sometimes as much as 12 degrees. This has a serious effect 
on the reading of the decelerometer. Thus, if a car were decelerating at 
the rate of 0.70 g which is the normal deceleration for rubber tires on a 
hard, smooth, dry paving, the decelerometer may read as much as 0.20 g 
more, or nearly 30 per cent high. 

Trucks, particularly those with semi-trailers, tilt much less in braking 
and therefore their braking can be measured more accurately by de 
celerometers. Howev er, if brakes are tested with the decelerometer, the 
initial maximum braking effort is recorded. This is also true in the case of 
stationary brake testing equipment in garages. If the wheels do not lock, 
the heat generated in the brakes will produce brake fading except on very 
short stops from relatively low speeds. Hence the decelerometer gives 
a maximum rather than an average braking ability. This is similar to 
the situation which exists in measuring skids mentioned earlier. 

It follows from these limiting conditions that even if a decelerometer 


is a precise instrument, it must be used with great care in accident in 


vestigation. Otherwise conclusions drawn from it with respect to speeds, 
stopping distances, legality of brakes, and so on, are open to question. 

There are devices which will record continuously on a moving pape 
strip the instantaneous values of deceleration of a vehicle. These are 
used on railroads, buses, and other public carriers to record jolts and 
sway. They are elaborate and expensive. 

\ similar device for automobiles consists of a motor« ycle wheel attached 
to the rear end of the car and rolling on the roadway. It produces a record 
of speed, acceleration, distance, etc., independent of the equipment on 
the vehicle. By proper interpretation of the records made by such “fifth” 
wheels, highly accurate data on deceleration are obtainable. These are 
not used in accident investigation work. For the most part they are 
used in testing vehicle performance such as hill climbing ability and 


yraking ability. 


The Browns’ marriage almost went on the rocks due to the irritating 


presence of Uncle Charlie in their home. For ten long years he was with 


them, constantly nagging, finding fault and being the first one at the 


gy 
table. Finally he died. 


cr 
Driving home from the cemetery, Brown said to 


st 


] 


his wife, “Darling, I have a confession—if I had not loved you s» much I 
could never have stood your Uncle Charlie.” 

Mrs. Brown’s eyes widened. ‘‘What?” she shrieked. ‘I thought he 
was YOUR Uncle Charlie!” 


Credit Union Bridge. 
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National Safety Council Estimate: 


1956 Traffic Death Toll—40,200 


/ I SHE TRAFFIC accident death toll in the United States for 1956 was 


estimated by the National Safety Council January 4 at 40,200. 





That is the greatest number of traffic deaths in one year in the history 
of the nation, exceeding the previous record of 39,969 in 1941. 

The Council said the estimated 1956 total was about 5 per cent and more 
than 1,700 lives greater than the 1955 traffic death toll of 38,426. 


The 1956 estimate is based on actual reports for 11 months, with a 


death toll of 36,000 for that period—also an increase of 5 per cent from 
the comparable 11-month period last year. 

Trafhe deaths for November alone went up + per cent—resuming the 
upward pattern that had prevailed for 19 consecutive months until a 
sharp and unseasonable reduction occurred in October, the Council said. 
The November death total of 3,700 was the highest for that month since 
1941. 

The Council said there had been hope of holding the toll under the 
1941 record until the closing days of 1956. Howe er, the final November 
figures and the heavy loss of life during the holidays left little chance 
that the final December figure will be 32 less than last year’s December 
toll of 4,000—the achievement necessary to avoid breaking the record. 

Even more discouraging to trafic authorities was the fact that the 
mileage death rate—the measure of traffic deaths in relation to mileage 
is still going up. The latest travel figures are for nine months, and mileage 
was up 5 per cent over the same period of 1955. For the nine-month 
period, deaths were up 7 per cent, resulting in an increase in the mileage 
death rate (deaths per 100 million miles) from 6.0 to 6.1. 

Of the 47 states reporting for November, 21 had fewer d 


11 months, only 16 states reported death reductions. They 


Nevada 28% Maine 

Rhode Island 27% South Dakota 
Delaware 18% Kentucky 
Tennessee 16% Nebraska 
Michigan 0 North Carolina 
New Hampshire 7% Ohio . LY 


Virginia 6% Colorado 2% 
Connecticut 6% Illinois LY 
Accident experience in cities continued to be more favorable than for 


the nation as a whole, according to the Council’s reports from 577 cities. 
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These cities reported a 12 per cent decrease in deaths in November, 


and only a 1 per cent increase for 11 months. 


Decreases for 11 months were reported by 207 of the cities, and of 


those the following have populations of more than 200,000: 


Rochester, N. Y. 48° 
Cincinnati, Ohio 42% 


Jacksonville, Fla. 
St. Paul, Minn. 
Washington, D. C. 
Providence, R. I. 
Denver, Colo. 
Long Beach, Calif. 
Houston, Tex. 
Pittsburgh, Pa. 


New York, N. Y. 


In November, 303 cities had pertect 


Syracuse, N. Y. 
182.700). 


220,600 


For 11 months, only 
largest were Aurora, Ill. (56,800 


Ind. (35,600). 


Tampa, Fla. 


111 cities still had perfect 


Lafayette, Ind. 


Chicago, Ill. 12, 
Detroit, Mich. 119, 
Atlanta, Ga. , 
Dayton, Ohio 

Oklahoma City, Okla. 

Toledo, Ohio 

San Francisco, Calif. 

Memphis, Tenn. 

Portland, Ore. 

San Antonio, Tex. 


Philadelphia, Pa. 


records, the three 


216,800), and 


recoras. 


39,900), 


The three leading cities in each population group at the end 


months, ranked according to the number of deaths per 10,000 registered 


vehicles, were: 


Reg. Rate 


x 


Over 1,000,000 Population 
Detroit, Mich. 
Chicago, Ill. 
Philadelphia, Pa. 
750,000-1,000,000 Population 
Washington, D. C. 
San Francisco, Calif. 
Cleveland, Ohio 
500,000-750,000 Population 
Minneapolis, Minn. 
Dallas, Tex. 
Houston, Tex. 
350,000-500,000 Population 
Denver, Colo. 
Portland, Ore. 
Indianapolis, Ind. 
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Re Y. Rate 


200,000-350,000 Population 
Rochester, N. Zz; 
Oklahoma City, Okla. 
Providence, R. I. 


100,000-200 000 Populati 
Utica, N. Y. 
Reading, Pa. 
Wilmington, Del. 


50,000-100,000 Population 
Aurora, Ill. 
New Britain, Conn. 
Schenectady, N. Y. 
25,000-50,000 Population 
Elkhart, Ind. 


Lafayette, Ind. 
Chevenne, Wyo. 





by 
RosBert L. Donican 
Counsel 





and 


Epwarbp C. FIsHER 
Associate Counsel 
The Traffic Institute 


HIT-AND-RUN OFFENSES 


(Part 1 of three installments) 


O* OF THE most interesting and challenging of all the traffic offenses 
defined by the various state codes is that commonly known (for short) 
as “hit and run.” While this ready reference label is no more inclusive 
of its various elements than “‘hit-skip” as it is called in Ohio, or more 
familiarly elsewhere as ‘‘leaving the scene of an accident,” the offense is 
immediately recognizable and such name tags are useful for their brevity 
in referring to a somewhat complicated set of definitions. More com 
prehensive and technically accurate but no more descriptive in the public 


mind are such phrases as “‘evading responsibility following accident,” or 


‘failure to stop and perform statutory duties after accident.’ In the 


District of Columbia it is called “leaving after colliding.” 
The state codes vary somewhat in their terms, but most modern statutes 


define the offenses substantially in the terms of the Uniform Vehicle Code: 


Sec. 10-102—Accidents involving death or personal injury 

(a) The driver of any vehicle involved in an accident resulting in 
injury to or death of any person shall immediately stop such 
vehicle at the scene of such accident or as close thereto as 
possible but shall then forthwith return to and in every event 
shall remain at the scene of the accident until he has fulfilled 
the requirements of section 10-104. Every such stop shall be 
made without obstructing traffic more than is necessary. 


Sec. 10-103—Accidents involving damage to vehicle 
The driver of any vehicle involved in an accident resulting only 
in damage to a vehicle which is driven or attended by any 
person shall immediately stop such vehicle at the scene of such 
accident or as close thereto as possible but shall forthwith 
return to and in every event shall remain at the scene of such 
accident until he has fulfilled the requirements of section 10-104. 


1. Russell v. District of Columbia, 118 A.2d 519 (D.C,Mun.App.-1955). 
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Every such step shall be made without obstructing trafic more 
than is necessary. Any person failing to stop or comply with 


said requirements under such circumstances shall be guilty of 
a misdemeanor. 


104—Duty to give information and render aid 

The driver of any vehicle involved in an accident resulting in 
injury to or death of any person or damage to any vehicle 
which is driven or attended by any person shall give his name, 
address and the registration number of the vehicle he is driving 
and shall upon request and if available exhibit his operator's 
or chauffeur’s license to the person struck or the driver o1 
occupant of or person attending any vehicle collided with, and 
shall render to any person injured in such accident reasonable 
assistance, including the carrying, or the making of arrange 
ments for the carrying, of such person to a physician, surgeor 
or hospital for medical or surgical treatment if it is apparet 
that such treatment is necessary or if such carrying is requested 
by the injured person. 


CONSTRUCTION OF STATUTES 


Needless to say, such statutes are criminal in character an 

strictly construed.*® Under a statute following the language 

form Vehicle Code, the Supreme Court of Indiana held that “‘upon the 
occurrence of an accident involving a personal injury the driver of the 
vehicle involved is obligated to perform a series of acts, and a failure in 
the performance in any particular of a complete chain of acts constitutes 
a criminal offense. The statute in substance compels the doing of each 
of the following acts: (1) The driver involved must stop after the acci 
dent; (2) he must identify himself by giving his name and address, ete. 


and (3) he must render assistance and help to the injured person. 


The statute mandates the performance of a series of acts when a 


+ 


is injured as a result of a vehicular accident. The failure to 
any one of the acts constitutes an offense as well as the failure 
all of them.’”* 

In a South Dakota case decided in 1940 under a statute similarly worded, 
the defendant was charged and convicted merely of fai/ing to stop atter 
running over the body of a man lying prone in the roadway beside a 
parked car. The Supreme Court reversed the conviction, pointing 
that the evidence showed without dispute that he did stop, thinkin 
had run over a rock, but upon investigation with his flashlight he dis 


covered the body under his car. By “rocking” the car back and forth 


he was able to clear the body and drove away. The court said the part 
of the statute under which he was charged defined only the offense of 


failure to stop at the scene. “‘Under such a statute a single criminal 


2. Some statutes use the phrase ‘‘damage to propert instead of restricting 

3. Commonwealth v. Adams, 146 Pa.Super. 601, 23 A.2d 59 (1941 

4. State v. Kimener, 132 N.E.2d 264 (Ind.-1956 holding that the failure 
injured person is a criminal offense whether defendant identifies himself o1 
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offense is created, although performance of several separate acts are re 
quired. The stopping must, of course, precede compliance with sub. 
(c) but the essence under sub. (a) is the failure to stop. If the defendant 
did immediately stop his car, the failure to do or offer to do the acts 


* * The accident occurred when 


required in sub. (c) 1s immaterial.” * 
the impact took place, not when defendant backed his car off the body. 
Inasmuch as he did stop and remain at the place for several minutes 
and made known his identity to the owner of the parked car, it could 
not be said that he was guilty of failure to stop. The defendant having 
stopped immediately, the statute cannot be construed to permit punish 
ment of the defendant for his inhuman conduct thereafter.” 

Thus the accused may be charged with any one or more of the acts 
or omissions described in the statute but can be convicted only for that 


with which he is charged. 


SCOPE. AND PURPOSE OF STATUTES 


It must be kept in mind that the provisions of statutes here under 
discussion are entirely separate and distinct from those requiring the 
filing of accident reports. The duties of the motorist under the latter 
class of statutes may be performed at some later time, but the controlling 
element of the hit-run statutes is that the required acts be done and 
performed at once at the scene of the accident. The purpose is to prevent 
hit-run practices by compelling drivers to stop and give proper identi 
fication and provide whatever aid to the injured may be necessary. As 
expressed by the Supreme Judicial Court of Massachusetts in an early 
case: “Its obvious purpose is to enable those in any way injured by the 
operation of an automobile upon a public way to obtain forthwith ac 
curate information as to the person in charge of the automobile. It 
should be interpreted in such a way as to effectuate this end. Mani 
festly it imposes active and positive duties upon the operator of the 
automobile. It is not satished by stopping at some remote, obscure or 
inaccessible place, nor by a mere passive willingness to answer inquiries. 
In unmistakable language it requires the tendering on the stop, and 
immediately of explicit and definite information as to himself, of a nature 
which will identify him readily and make it simple and easy to find him 
thereafter.” 

\s expressed by the California Court of Appeals: ““The purpose of this 
statute is to deter the perpetrator of the casualty from fleeing from the 
scene of the accident and concealing his identity so as to escape respon- 
sibility therefor, and to prevent the victim from being left to suffer or 
die without timely aid.’” 

“5. State v. Clark, 67 8.D. 133, 290 N.W. 237 (1940 
6. Commonwealth v. Horsfall, 213 Mass. 232, 100 N.E. 362, Ann.Cas. 1914A 682 (1913), quoted in 


note: 66 ALR pp. 1428-9 
7. People v. Rallo, 119 Cal. App. 393, 6 P.2d 516 (1931). Continue n Opposite Page 


pp 
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The statutory requirement of giving his name, address and registra 
tion number is for the purpose of identifying the driver, and also of ident: 
fying the vehicle, as he may not be the owner thereof. The Supreme 
Court of Wisconsin said: “It furnishes a lead for investigating to the end 
that responsibility for the accident may be placed. It is a wholesome, 
humane statute.”’ The court also said that the purpose of the provisions 
requiring aid to the injured is “to the end that the person so injured 
may have medical or other attention with the least possible delay.’ 

BLAME FOR ACCIDENT NOT AN ISSUI 

Obviously the duty to comply with such statutes is not limited to those 
at fault. On this point the Supreme Court of Mississippi said in 1951: 
“The statute made it mandatory for the driver to stop such vehicle at 
the scene of the accident. The provisions of the statute are not limited 
in their application to the persons who have contributed to the accident 
in the sense that such persons must be shown to have been at fault or 
to have been guilty of negligence, which was a contributing or proximate 
cause of the accident. It is the duty of the driver of any vehicle involved 
in an accident resulting in such injury to comply with the requirements 
of the statute, and one of the main purposes of the statute is to enable 


1 


persons injured and the ofhcers investigating the accident to determine 


who was at fault, and to compel the driver of the car involved in the 
accident to render humanitarian assistance to the persons injured, whether 
he was guilty ot negligence In the operation ot his vehicle at the time of 
accident or not.” 

Since the offense of leaving an accident scene arises 
omissions occurring after the accident, criminal responsibility 
depends upon the conduct of the accused before or during 
Be on Automobiles, (7th Ed.) se« 

Jenson v. State, 212 Ark. 905, 208 S.W.2d 7 


Kuhn, 292 P.2d 964 


I 

People v 

P.2d 127 (1950); People v. Rall 
Scott v. District f Columbia, 55 
I 


ftunyvon v. State, 219 Ind 


onwealth v. J 


Pate, 219 Minn. 566, 18 N.W.2« 
v. State, 211 Miss. 557, 52, S« 
Soucy, 97 N.H. 233, 84 A.2d 838 
Erickson, 168 Misc. 51, 5 N.Y.S.2d 286 (1938 
Chusid, 172 Mise. 492, 14 N.Y.S8.2d 474 (1939 
’acos, 122 N.Y.S.2d 560 (Chautauqua Co.Ct.-1953 
Clark, 67 8.D. 133, 290 N.W. 237 (1940 
State, 90 Tex.Cr. 100, 233 8.W. 1097 (1921 
Commonwealth, 178 Va. 28, 16 8.E.2d 296 (1941 
nk State, 217 Wis. 582, 259 N.W. 428 (1935 
te, supra 
State, 211 Miss. 557, 52 So.2d 289 (1951 See also: 8 B 
sec. 5401, nn. 82-3 
May v. State, 27 Ala. App. 30, 165 So. 403 (1930 
People v. Scofield, 203 Cal. 703, 265 P. 914 (1928 
Weiderspon v. People, 118 Colo. 529, 198 P.2d 301 (1948 
State v. Schenk, 220 Iowa 511, 262 N.W. 129 (1935 
State v. Verrill, 120 Me. 41, 112 A. 673(1921 
State v. Hudson, 314 Mo. 599, 285 8.W. 733 (1926 
Damiello v. Machi, 192 Mise. 298, 81 N.Y.8.2d 704 (1948); 
People v. Orr, 138 Mise. 535, 246 246 N.Y. 673 People 
Pacos, 122 N.Y.8.2d 560 (Chautauqua Co.Ct 5 
Oney v. State, 145 Tex. Cr.R. 613, 170 S.W 
James v. Commonwealth, 178 Va. 28, 16 S.E.2d 296 (1941 
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of the event. As stated by the Supreme Court of Appeals of Virginia: 
‘The acts constituting the offense do not commence until after the injury 
or damage has been inflicted.’”'® Likewise the Alabama Court of Appeals 
has said: “The question here involved is not as to fault on the part of 
the defendant having a collision with the car on which Rogers was riding. 
No matter where the fault was, if the collision took place it was the duty 
of the defendant under the statute to do certain things, and failing to 
do these things, he was guilty.” 

Clearly the salutary purposes of these statutes would mean little in 
practice if the duties thereby imposed were to apply only in case the 
driver were in some way responsible for the collision. Determination of 
liability often requires long and careful study and consideration by juries, 
deliberating upon a mass of facts and circumstances brought out in the 
evidence, and their verdicts are subject to later review by the higher 
courts. So it would be wholly unrealistic to require accident drivers to 
comply with hit-run statutes only if they were at fault in some manner 
causing or contributing thereto. Drivers are neither able nor disposed to 


consider themselves blameworthy in such cases. The statute applies even 


though the person injured was hurt solely through his own negligence’ 

and it is immaterial whether the accident was due to culpability or was 

wholly unavoidable.’ As the Supreme Court of Colorado said in 1948: 

“It is not the accident that constitutes the offense. Rather, the statute 

has to do with what motorists fail to do following the accident.” 
CONSTITUTIONAL ASPECTS 

Statutes requiring drivers to stop after an accident and give information 
as to their identity are among the oldest traffic laws on the books. They 
began to appear concurrently with the emergence of the automobile as 
a highway menace and the increasing frequency of accidents on the high 
ways. It was in the construction of these statutes that the concept de 
veloped that driving an automobile was a privilege rather than a natural 
or constitutional right. 

One of the more recent cases in which the matter was discussed was 
decided by the Supreme Judicial Court of Massachusetts in 1951, in 
which the accused had run over the body of a man lying in the street. 
He contended the Massachusetts statute requiring him to stop and 
identify himself was in violation of the Massachusetts constitution in 
requiring him to furnish evidence against himself. The court said: ‘“The 
purpose of the statute is to enable one injured in the operation of an auto- 
mobile upon a public way or a way to which the public has access to ob- 


10. James v. Commonwealth, 178 Va. 28, 16 S.E.2d 296 (1941). 

11. May v. State, 27 Ala. App. 30, 165 So. 403 (1936). 

12. State v. Schenk, 220 Iowa 511, 262 N.W. 129 (1935). 

13. State v. Hudson, 314, Mo. 599, 285 S.W. 733 (1926); People v. Scofield, 203 Cal. 703, 265 P. 914 
1928). The duty attaches even though the striking was intentional. Mimms v. State, 145 Tex.Cr.R 
456, 169 S.W.2d 165 (1943)—where the defendant stopped and attacked the injured person, knifed 
and beat him. 

. Weiderspon v. People, 118 Colo. 529, 198 P.2d 301 (1948). 
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tain forthwith accurate information as to the person in charge of the auto 
mobile. * * * It is a statute enacted by the legislature within the exercise 
of the police power and is designed to promote the safety of the public. 
* * * The facts which an operator of an automobile is required to divulge 
are matters of personal identification and the identification of his auto 
mobile. Certainly none of these facts in the circumstances of the present 
case tend to incriminate him. Wigmore, Evidence, 3rd Ed. sec. 2259(d), 
p. 352. By making known these facts he does impliedly state that he 
knowingly collided with a person on the highway. But there is nothing 
criminal in the fact of a collision. The only argument as to the incrim 
ination which we perceive is that, in connection with other facts pertain 
ing to the operation of the automobile before the collision, the fact ot 
the collision may be an element necessary to be established in connection 
with the charge of an offense involving physical contact, such as man 
slaughter. This contemplates a remote possibility. * * * In our opinion 
the rule against self incrimination does not extend to cover such mere 
possibility. * * * The constitutional protection against self incrimination 
is confined to real danger and does not extend to remote possibilities out 
of the ordinary course of law. 

“The cases in other jurisdictions to which reference herein has been 
made appear to have been decided mainly upon the ground that accept 
ance of the privilege to operate an automobile on the highway constitutes 
a waiver of the constitutional right against self incrimination. We prefer 


to rest our decision on the ground that the tendency of the required in 


formation to incriminate the defendant is too remote to form the basis 


for a claim of privilege. The present case is not one where a charge of 
criminality in relation to the accident itself has been made against the 
defendant, or where any investigation as to any criminality on his part 
is being pursued. There is no real or substantial danger that the evidence 
supplied will lead to a charge of crime or to the securing of evidence to 
support such a charge. 

“There is nothing in the history of the common law rule, which is 
restated substantially in the comstitution of this commonwealth, to indi 
cate that the rule was intended to cover a situation such as the one we 
are now considering. See Wigmore, Evidence, secs. 2251, 2259(d).’’"” 

As indicated in the foregoing opinion, other courts have held that even 
if the privilege against self incrimination did apply, it was waived by the 
act of the motorist in accepting the privilege of driving a motor car on 
the highway. Such a case came before the Supreme Court of Indiana 
in 1935," and the court said: ‘Common observation and experience show 
that unrestricted use of motor vehicles on public streets would be ex 


tremely dangerous to life and limb and the property of the public. Their 
15. Commonwealth v. Joyce, 326 Mass. 751, 97 N.E.2d 192 (1951 
16. Ule v. State, 208 Ind. 255, 194 N.E. 140, 101 ALR 903 (1935) and 

Note: 101 ALR 911. 
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use thus becomes a fit subject for state regulation. Every person who 
operates or uses a motor vehicle must be regarded as exercising a priv- 
ilege, and not an unrestricted right. It being a privilege granted by the 
legislature a person enjoying such a privilege must take it subject to all 
proper restrictions.” 

Likewise the Supreme Court of Kansas said in 1929:'’ “‘Detfendant’s 
privilege of operating an automobile on the streets of Wichita was con- 
ditioned on her obligation to stop and give the statutory information 
and report the injury to proper officer. This condition was binding upon 
defendant as upon all who accept the privilege of operating motor cars 
upon the public highways.” 

So on either theory, and whether the operation of a car be considered 
asa privilege, or W hether the decision be based on the theory that there 
is no crime involved, state laws and ordinances on the subject have been 
uniformly upheld as valid enactments under the police power of states 
and municipalities. Constitutional provisions other than self incrim 
ination have been held not violated by such statutes.'* 

“INVOLVED IN ACCIDENT” 

Some of the reported cases reflect some disagreement as to the precise 
meaning of the word “‘involved”’ as used in such statutes. Does it require 
contact between vehicles or between car and pedestrian? If the other 
driver or pedestrian is forced to take evasive action to escape a collision 
and is thereby injured, is the defendant’s car “involved” in an accident? 
This word “involved” obviously has much wider scope than ‘‘colliding 


‘ 


with,” “running into, upon or against another vehicle” or ‘“‘causing injury” 


found in some of the older codes. Following the familiar rule of statutory 
construction that words are to be given their ordinary meanings, it appears 
that one is “involved in an accident”? when he is connected with it in 
any material sense. 

The word “involve” comes from the old French or Latin invo/vere, 
meaning to wrap up or roll about, hence to enfold or envelope, gather 
in, include, entwine. Its principal synonym is ¢o implicate, which is de 
fined as entanglement or close connection with something. In a suit 
17. State v. Razey, 129 Kans. 328, 282 P. 755, 66 ALR 1225 and note, p. 1228 
18. Ala. Woods v. State, 15 Ala.App. 251, 73 So. 129 (1916); Lashley v. State, 28 Ala.App. 86, 180 So 

770 (1938)—due process of law. 

Cal People v. Bowlin, 19 Cal. App.2d 397, 65 P.2d 840 (1937)—due process of | 
Kaufman, 49 Cal. App. 570, 103 P. 953 (1920); People v. Finley, 27 Cal. App. 29 
1915); People v. Diller, 24 Cal.App. 799, 801, 142 P. 797 (1914)—self incrimina 
In re Jones, 130 Fla. 667, 178 So. 424 (1938). 

; Mead, 61 Idaho 449, 102 P.2d 915 (1940)—due process of law 
State, supra; St. Clair v. State, 209 Ind. 135, 196 N.E. 683 (1935 
State v. Razey, supra. 
Commonwealth v. Joyce, supra; Commonwealth v. Horsfall supra. 
Ex p. Kneedler, 243 Mo. 632, 147 S.W. 983, 40 LRA (NS) 622, Ann. Cas. 1913C 92 
People v. Thompson, 259 Mich. 109, 242 N.W. 857 (1932)—sufficiently definite 
State v. Sterrin, 78 N.H. 220, 98 A. 482 (1916). 
People v. Rosenheimer, 209 N.Y. 115, 102 N.E. 530, 46 LRA(NS) 977 (1913). 
Rembrandt v. Cleveland, 28 Oh.App. 4, 161 N.E. 364 (1927)—ordinance 
See McDonald v. State, 54 Okla. Cr. 122, 15 P.2d 149 (1932). 
City of Sioux Falls v. Peterson, 71 8.D. 446, 25 N.W.2d 556 (1946)—ordinance 
Hulen v. State, 145 Tex.Cr.R. 344, 167 S.W.2d 752 (1943)—statute did not contain matter 
not germane to title; Scott v. State, 90 Tex.Cr.R. 100, 233 S.W. 1097, 16 ALR 1420 (1921 
Stallings v. State, 90 Tex. Cr.R. 310, 243 8.W. 990 (1922). 
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under a statute providing tor substituted service on nonresident motorists 
“involved in accidents” in Tennessee, the Supreme Court of that state 
construed the phrase as meaning something cornected with the acci 


dent as a natural or logical effect thereof.'* In a case under the Work 


men’s Compensation Act the Supreme Court of Missouri held that em 


ployees in charge of a train were involved in an accident whether their 
conduct contributed to cause its collision with a motor car or not, stating 
that the word “involved” imports the idea of “implicated,” “included,” 
“affected.” 

In a hit-run case arising under the California law in 1950, the Court 
of Appeals held that “involved in an accident’”’ is used in the sense ot 
being connected with an accident in a natural or logical manner. One Sell 
was driving in the outside lane of a four-lane highway and suddenly 
swerved into the inner lane sideswiping a car driven by Deines, which 
was In the act of passing him. The Deines car was forced over the center 
line of the highway where it collided with an oncoming car and injured 
its occupants. Sell failed to stop, and was charged with leaving the scene 
of an accident in which he was involved resulting in injury to persons. 
His contention was that the injuries were caused by Deines in driving 
his car across the highway and striking the third car. Rejecting this 
contention the court said: ‘““The statute relates to a driver thus involved 
in such an accident and is in no way dependent upon whether or not 
control of a vehicle is retained or lost, or upon who ultimately may be 
found to have been most at fault. The statute was intended to require 
certain things from the driver of a vehicle involved in an automobile 
accident of any kind, resulting in injury to another, regardless of whether 
another vehicle was involved. * * * By turning into the lane occupied 
by the Deines car and striking that car the defendant’s car inevitably 
caused the driver of the Deines’ car to swerve to his left and into the 
paths of the other vehicles. There were not two accidents, within the 
meaning of section 480, but there was one accident with which the defend 
ant’s car was connected in a natural and logical manner. While Mr. Deines 
retained some control of his car the evidence clearly shows that this was 
not a complete control as he was not free to immediately proceed in the 
same lane, or turn to the right, but was forced to swerve to his left across 
the center line. Having been forced into this position of danger by the 
defendant’s car it is immaterial that he was able to use some control ot 
his own car in attempting to avoid the oncoming vehicles. In modern 
trafic, accidents of this kind occur in seconds or split seconds and sec. 
480 was never intended to have the limited application which is inherent 
in the construction placed upon it by the trial court. Whether or not 
defendant was entirely responsible for this accident, his vehicle was 

0 


involved therein within the meaning of the statute.’ 


19. Ellis v. Georgia Marble Co., 191 Tenn. 229, 232 S.W.2d 45, 49 (1950 
20. People v. Sell, 96 Cal. App.2d 521, 215 P.2d 771 (1950 
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In another California case decided in 1950 the conviction of one Green 
for leaving the scene of an accident in which he was involved was upheld, 
the evidence showing that a drunken passenger in the back seat either 
jumped or fell out of the car and was injured. The court held Green was 
the driver of a “vehicle involved in an accident resulting in injury to a 
person,” even though the passenger might not have been “struck” by 
the vehicle, since the defendant was a participant in the accident.”! 

In a New York case which came before the Supreme Court of Albany 
County in 1948, the court held a driver to have been “involved in an 
accident”? when he opened the door of his vehicle in such a manner as 
to affect in any way the operation of another vehicle, since that was a 
fact in the ensuing accident which resulted in substantial physical damage, 
even though there was no physical contact between the two vehicles.” 

The point is well illustrated by a case decided by the Supreme Court 
of New Jersey in 1932. A motorist, Butler, while driving along a slippery 
highway, was passed by defendant’s truck, traveling at considerable speed 
in view of the condition of the road. After passing Butler’s car the truck 
started to skid and left the road, breaking off an electric light pole. Butler 
stopped to help the truck driver extricate himself from the wreckage and 
found that a live electric wire was entangled therein, causing him to be 
burned. To refute defendant’s claim that he was a mere volunteer in 
attempting to rescue the truck driver, Butler contended he was legally 
obligated to render such assistance, having been involved in the accident. 
The court held he had a legal right to render aid, even though not involved 
in the accident, saying: ‘““We think the mere fact that plaintiff’s car was 
proceeding along the highway, and the defendant’s truck, passing it, be- 
gan to skid and ultimately met with the mishap which befell it, did not 


involve the plaintiff’s car in an accident within the meaning of the quoted 


provisions of the Trafic Act, any more than any one of a score of other 
cars which the truck may have so passed. The statute should be construed 
strictly, and, so construed, we conceive it to be applicable to those only 
who are actually involved in an accident as part thereof, in some way as 
a party thereto. There was no proof that the plaintiff was in any wise 
so involved. It was not claimed that he was crowding the driver of the 
defendant’s truck when it passed or that he speeded up to prevent its 
passage.” 
OTHER ELEMENTS OF THE OFFENSE 

Leaving the scene of an accident without performing statutory duties 

is a criminal act and like other crimes consists of certain elements which 


21. People v. Green, 96 Cal App.2d 283, 215 P.2d 127 (1950). To the contrary is Behrens v. State, 140 
Nebr. 677, 1 N.W.2d 289, 293 (1941), m which a divided court held that when a young girl jumped 
from a moving automobile the driver thereof was not ‘‘involved in an accident"’ since the vehicle did 
not ‘‘strike’’ the girl, and his conviction was reversed. 
Baker v. Fletcher, 191 Mise. 40,79 N.Y.S.2d 580 (1948); affirming the action of the ¢ 
Motor Vehicles in suspending Baker's license due to his involvement in an accident 
Butler v. New Jersey Coast News Co., 109 N.J.L. 255, 160 A. 659 (1932), affirming judgment for plain- 
tiff, and holding the trial court's instructions on the hit-run statute did not require reversal 
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are essential to make up a complete offense. Thi 
which must be established for any crime. Breaking 
ponent elements, the offense involves (1) the drive: 


3) involved in an accident (4) resulting in injury to or death of a pers 


or damage to a vehicle. Such driver must (5) stop and (6) fi 


mation as to his identity and that of his vehicle and render 


to any persons Injured. Obviously injury or damage must result, 
wise the offense is not made out, and a complaint failing to al 
result is fatally defective.*! Intent is not an element.” Ownership of t 


% + 


vehicle struck is immaterial” and the same is true as to the vehicle s 


ing.”! 


Most statutes, particularly those patterned after that 
Vehicle Code, make no requirement that the offense 
highway, so that the statutory duties ensue in case of accident occurring 
anywhere in the state”> While the Uniform Vehicle Code expressly says 
it shall apply “‘upon highways and elsewhere throughout the state,” 
(sec. 10-101, Uniform Vehicle Code (1956 the same would be true of 
statutes which make no reference to the accident occurring on a highway 
as an element of the offense. In view of the salutary purpose of the law 
it is obvious that the legislatures intended to provide the same assuranct 
and protection to all persons damaged or injured, regardless of where 
the accident occurs. 

Knowledge of accident. Yo the spec ific elements el 
utes the courts have added one other—knowledge on the part of the d 
that he has been involved in an accident, or circumstances showing t! 
he should have known of it. ““The offense involves some degree of w 


fulness and it is essential that the driver knew or should have know: 


+ 


that an accident had occurred. It is not essential that he have absolute 
positive knowledge thereof, but the gist of the offense is his act in delib 


erately going away from the scene without making himself known.” 


As the California Court of Appeals said in 1925: “It is inconceivable 
to us that the legislature ever intended to make the provisions of this 
section applicable to a person who was ignorant of the fact that the 
automobile which he was driving had struck another person.’*’ As some 


the courts have held, whether knowledge on the part of the driver 


State v. Gosselin, 110 Vt. 361. 6 

People v. Henry, 23 ¢ 

State v. Hudson, 3 

People ex rel Sokoll vy 

Meadows v. State 

169 (1943 

5 Am.Jur Automobil c. 7 p ine 7 2 te 101 ALR § 

16 ALR 1425 

People v. Graves, 74 Ca 5, 240 P. 1019 (1925 i 

ila Layfield v. State, 27 i.App.437, 173 So. 654 (1937 

{riz Olson vy. State, 36 Ariz. 294, 285 P. 282 (1930 

Ca People v. Rallo, 119 Cal. App. 393, 6 P.2d 516 (1931 
or death of the vietim but the willful failure of the driv 
People v. Fodera 23 Cal.App.8, 164 P. 22 (1917); People v 
915 (1937 

Ve State v. Verrill, .20 Me. 41, 112 A. 673 (1921 
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an element of the offense or not, lack of such knowledge would constitute 


a good defense, which amounts to the same thing.*! 

The driver’s lack of knowledge of the striking will constitute a defense 
to the charge, but the fact that he does not know the extevt of the damage 
or injury is immaterial. “It cannot be the law that the innocence of an 


automobile driver depends upon his ignorance of the extent of the in 


juries he has committed 

However, while it must be shown that defendant knew or should have 
known of the accident, the court or jury is not bound to accept his state 
ment that he did not know of it.** Knowledge of the injury does not 
mean an absolute, positive knowledge. If injury is inflicted under such 
circumstances as would ordinarily superinduce the belief in a reasonable 
person that injury would flow, or had flowed, from the accident or col 
lision, it is the duty of the driver to stop and investigate immediately.*4 
Ordinarily such knowledge, or facts and conditions which should have 
imputed knowledge, can be proved by circumstantial evidence.’ 

(To be continued in February issue) 


See People v. Putnam, 323 Mich. 374, 35 N.W.2d 279 (1948); Peoplk MecPhersor 
Mich, 438, 35 N.W.2d 376 (1949)—-under former Michigan statute knowledge required 
State v. Harris, 357 Mo. 1119, 212 S.W.2d 426 (1948). 
People v. Hakala, 270 App.Div. 612, 61 N.Y.S.2d 718 (1946 it must be shown defendant 
knew or should have known of the accident; People v. Dropkin, 261 App.Div. 223, 25 N.Y.2d 
16 (1941); People v. Hirsch, 241 App.Div.712, 269 N.Y.S. 830 (1934 
Commonwealth v. Adams, 146 Pa. Super. 601, 23 A.2d 59 (1941); Comr 
117 Pa. Super. 585, 178 A. 510 (1935). 
Scott v. State, 233 S.W. 1097, 16 ALR 1420 (Ct.Crim.App.Tex-1921 
Herchenbach v. Commonwealth, 185 Va. 217, 38 S.E 2d 328 (1946): James ol onwealt! 
178 Va. 28, 16 S.E.2d (1941 
See also cases cited infra, nn. 33 to 35, ine 
Olson v. State, (Ariz.) and Scott v. State, (Tex.) supra. 
People v. Huber, 64 Cal. App. 352, 221 P. 695 (1923). See also 
8 Blashfield, Cyc. of Automobile Law, (Perm. Ed.) sec. 5401, n. 80 
Weiderspon v. People, 118 Colo. 529, 198 P.2d 301 (1948) 
Commonwealth v. McMenimon, 295 Mass. 467, 4 N.E.2d 246 (1936). 
People v. Hakala, 270 App.Div. 612, 61 N.Y.S.2d 718 (1946 
Mickle v. State, 191 S.W.2d 41 (Ct.Cr.App.-1946); Bevil v. State ,14 1S8.W.2d 
App.-1940 
Va James v. Commonwealth, 178 Va. 28, 16 S.E.2d 296 (1941). 
People v. Kuhn, 292 P.2d 964 (Cal. App.2d-1956); Sharp v. State, 241 Wis. 67, 4 N.W.2d 136 (1942 
Woods v. State, 15 Ala.App. 251, 73 So. 129 (1916). 
85. Ala Woods v, State, supra. 

iriz. State v. Lee, 53 Ariz. 295, 88 P.2d 996 (1939). 

Ca People v. Kuhn, 292 P.2d 964 (Cal. App.2d-1956 defendant felt bump, g 
scratch on fender, saw man pointing at injured pedestrian, but drove on; People v. Moody, 93 
Cal.App.2d 66, 208 P.2d 692 (1949),-defendant stopped, had words with other driver, paid no 
attention to injured passengers getting out of wrecked car, told tow-truck operator to keep 
still about it; People v. Henry, 23 Cal.App.2d 155, 72 P.2d 915 (1937 defendant'scar badly 
damaged, claimed to have had attack of amnesia following impact, s sid a truck had backed 
into his car; People v. Thompson, 123 Cal.App. 726, 12 P.2d 81 (1932)—defendant cor 
tinued on after striking pedestrian but turned around and drove back past the scene, cat 
had broken headlight, dented fender and human hair and blood on car Pe ople V Fodera 
33 Cal.App. 8, 164 P. 22 (1917);—body of struck pedestrian carried 50-60 feet, side of car 
dented and spattered with blood; People v. Roche, 49 Cal. App.2d 459, 121 P.2d 865 (1942 
noise of collision and fall of bicycle to street, driver sp eded up and left scene 
St. Clair v. State, 209 Ind. 135, 196 N.E. 683 (1935), defendant's car slowed down after 
striking pedestrian, then speeded up; witness saw body thrown over hood and radiator of ear 
LoBiondo v. Allen, 132 N.J 137, 40 A.2d 810 (1945)—driver felt bump as she hit child, but 
said she thought she hit box 
State v. Kuchan, 47 N.M. 209, 139 P.2d 592 (1943). 

People v. Krause, 60 N.Y.8.2d 175 (Delaware Co.Ct 1945); People v. Erickson, 168 Mis« 
51, 5 N.Y.S.2d 286 (1938)—defendant heard ‘‘elick”’ as his front bumper struck front wheel of 
other car, causing it to swerve and collide with another. Court said if he had glanced back 
he could have seen the collision. 

Stroud v. State, 82 Okla.Cr.R. 124, 167 P.2d 80 (1946). 

Miles v. State, 123 Tex.Cr.R. 501, 59 S.W.2d 403 (1933),—defendant felt a jar, heard someone 
vell, and his car was found with radiator practically demolished, and blood on the fender 
Boehm v. State, 190 Wis. 609, 209 N.W. 730 (1926)—defendant knew he had “‘brushed"’ a pe 
destrian; Klenke v. State, 221 Wis. 547, 266 N.W. 472 (1936 guilty conduct of defendant 
in first denying driving on occasion in question, later admitting he was driving 
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Hit-and-Run Investigation Featured in S.E. Post Article 


The Saturday Evening Post recently focused nation-wide attention on the 
responsibility of motorists following a traffic accident in Joseph N. Bell's 
article, “New War on Hit-and-Run Killers.” 

The work of the Hit-and-Run Unit of the Chicago Police Department 


} 


high-lighted in the story. Prominently mentioned are Lt. Harry O’Don 
nell, first chief of the unit, and Lt. Edwin F. Berger, its present head. The 
former took charge of the unit following completion of the traffic police 
administration course at the Traffic Institute of Northwestern University. 

The author praises the work of these two police officers, saying “Under 
the leadership of O’Donnell and Berger, Chicago’s 3l-man Hit-and-Run 
Unit, working smoothly and effectively with 14 teams of investigators, has 
become what is probably the most complete detail of its kind among the 
police forces of the nation. I spent several weeks watching the Chicago 
unit in action. I came away with the conviction that hit-and-run drivers 
have a rather slim chance of avoiding apprehension, so advanced and thor 
ough are the techniques now available to track them down.” 

There are statements in the article by Franklin M. Kreml, director of 
the Transportation Center at Northwestern University; Ray Ashworth, 
acting director of the Traffic Institute, and James M. Slavin, assistant 
director of the Institute’s Training Division. 


The hit-and-run story appeared in the December 15 issue of the Pos. 


s « 


‘Technical Traffic Topics’? Makes Debut 

\ new quarterly newsletter service that will provide detailed technical 
coverage of timely trafic safety developments and problems has been 
inaugurated by the Accident Prevention Department of the Association 
of Casualty and Surety Companies. 

The first issue, recently published, provides an analysis of uniform stop 
ping distance charts, including the need for the charts and a full report 
on what has been done to date to establish them. The next three issues 
scheduled to appear in the first year of publication will deal with the speed 
problem, the relationship of drinking to driving, and the purpose and 
findings of the Cornell University Auto Crash Injury Research project. 

The reference service, to be called “Technical Trafic Topics,” will be 
distributed without charge to groups and individuals interested in traffic 
safety matters. Newsletter subscription information can be obtaind by 
writing to the Accident Prevention Department, Association of Casualty 
and Surety Companies, 60 John Street, New York 38, New York. 


* 


More persons, on the whole, are humbugged by believing in nothing, 
than by believing too much. 


P. T. Barnum 





TRAINING CALENDAR 


(4// training courses will be conducted at the Traffic Institute, Evanston 
I11., unless otherwise indicated. 


j 
’ 


Jan. 21-Feb. 1—Fundamentals of Police Trafic Service, University of 
California, Berkeley, Calif. 

Jan. 21-Feb. 8—Motor Vehicle and Trafic Control for the Air Force. 

Jan. 28-Feb. 1—Trathe Court Conference, School of Law, University of 
California, Berkeley, Calif. (with American Bar Association) 

Keb. 4-22—Trafiic Records. 

Feb. 7-8—Western Region Conference for TPA Graduates, Santa Barbara, 
Calif. 


Keb. 25-Mar. 8—Supervision of Police Personnel. 


Feb. 25-Mar. 8—Trafthc Law Enforcement, Northeastern University, 
Boston, Mass. 


Mar. 1-2—Southern Region Conference for TPA Graduates, Richmond, 
Virginia. 

Mar. 4+-5—Eastern Region Conference for TPA Graduates, New York City. 

Mar. 4-22—Trafiic Engineering Seminar. 

Mar. 11-22—Training Programs and Methods. 

Mar. 11-29—Accident Investigation. 

Mar. 25-29—Trathic Court Conference, School of Law, Yale University, 

New Haven, Conn., (with American Bar Association 

Mar. 25-Apr. 12—Personnel Management. 

Mar. 25-Apr. 12—Traffiic Law Enforcement. 

Apr. 15-May 10—Motor Vehicle and Traffic Safety tor the Army. 

Apr. 29-May 10—Traffic Control—Devices and Methods. 

May 13-17—Chemical Tests for Intoxication. 

May 20 June 7—Motor Vehicle and Traffic Control for the Air Force. 
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June 3 Motor Fleet Supervision. 





